Board Proposal to VTO 

January 30, 2012


SETTLEMENT AGREEMENT
The School Board of Volusia County (“School Board”) and the Volusia Teachers Organization (“VTO”) hereby resolve all issues for the contractual reopeners for the 2010-11 contract year and 2011-2012 contract year.

1.
Eligible employees (those who were actively employed for greater than one-half of the applicable work year during the 2010-2011 school year and who meet the evaluation requirements set out in the collective bargaining agreement and those hired with experience and placed at a lower step to match the experience of those already in the district) employed by the School Board subsequent to the ratification and adoption of this agreement shall receive a step increase effective July 1, 2011.  An additional step (step 26) will be added to the salary schedules for certificated personnel effective July 1, 2011, with the salary amount in each column to be 1.5% greater than the salary amount in the applicable column at step 25.  Current bargaining unit members hired prior to January 1, 2012 who have not received a step increase under this agreement and who have met the evaluation requirements set out in the collective bargaining agreement shall receive a one- time $100 bonus.
2.
The collective bargaining agreement between the School Board and the VTO, which prior to this agreement had an expiration date of June 30, 2012, will be extended through and including June 30, 2013.

3.
The VTO will work with the School Board, through the Insurance Committee, to examine potential health insurance plan design changes in order to reduce and possibly eliminate any increase in the health insurance premiums paid by the School Board in the 2012-13 contract year.
4.
The reopener provision for the 2012-13 contract year shall be as follows.
a.
The contract will be reopened in accordance with the provisions in “b.” below only if the following condition precedent is met: The amount of the unassigned balance above the 5% fund balance goal established in School Board Policy at the end of FY 2012*, when added to the additional discretionary FEFP revenue the School Board will receive in FY 2013 under the budget adopted by the state legislature and signed by the Governor** and the savings the School Board will experience based upon the retirement of teachers at the end of the 2011-2012 school year and replacement with teachers with less years of experience*** exceeds the costs paid with nonrecurring funds in FY 2012**** plus the increased costs anticipated by the School Board for FY 2013*****.  All determinations required in this condition precedent shall be determined in accordance with the dollar amounts included in the final budget adopted by the school board in September 2012, with the exception of the amount of additional discretionary FEFP revenue.  That amount shall be as set out in the third calculation at which time a final determination will be made as to whether the reopener will take place.
b.
If the condition precedent set out in “a.” above is met, the collective bargaining agreement will be reopened for wages and benefits to be paid to teachers for FY 2013.  
*   This amount shall be determined by the School Board and provided to the VTO by August 31, 2012.
**   This amount shall be determined based upon the documents issued by the state legislature after the Governor has signed the budget, as compared to the information contained in the fourth calculation from the Florida Department of Education.  These documents shall be shared with the VTO within five days of receipt.  Discretionary funds shall not include increases in school recognition funds, class size reduction funds, teacher lead funds, funds for instructional materials, funds for student transportation, funds for the Merit Award Program, supplemental academic instruction funds, reading instruction funds, safe schools funds, and any other funds subject to restrictions on how the funds are spent, unless a waiver for use of these funds is permitted by law and is included in the tentative budget adopted by the school board in July 2012 for FY 2013.
***   This amount will be determined by calculating the teachers’ total base salary earned by teachers who retire after the end of the 2011-2012 school year but prior to the start of the 2012-2013 school year less the cost of replacing these teachers at the actual salary paid. 
****   The amount of costs (primarily personnel) paid with nonrecurring funds in FY 2012 shall be determined by subtracting the unassigned fund balance at the end of FY 2012 from the unassigned fund balance at the end of FY 2011.
*****   For the purpose of the calculation, the increased costs anticipated by the School Board for FY 2013 shall include: any increase in the School Board’s required contribution toward the Florida Retirement System; a $2 million decrease in the amount of funds transferred from the capital fund to the general fund in the FY 2012 general fund budget; any increase in the health insurance premiums to be paid by the School Board in FY 2013; the potential cost of additional Peer Assistance Review teachers if included in the FY 2013 budget; the loss of FEFP funds the School Board will experience due to the opening of new charter school(s), based upon the maximum enrollment set out in the charter/application; and the cost of the step increase and additional step agreed upon in this Settlement Agreement.
The step increase in this agreement shall come from the unassigned fund balance for FY 2012.  When calculating the increase cost for the next year, the parties agree that the cost to maintain this increase shall either be counted when considering the unassigned fund balance as described in the paragraphs above, or as an increased cost.

ARTICLE 14

TEACHER EVALUATION

1.
The following language will apply only to phase I schools for the 2011-2012 school year and shall apply to all schools beginning July 1, 2012.

A. Teachers shall be evaluated in accordance with the Volusia System for Empowering Teachers (VSET), Chapter 1012.34 F.S. and other applicable state statutes and regulations.  All observations shall be conducted by a trained evaluator.  All observation cycles and the growth plan must be completed at least two weeks before the last student day.  The Value Added portion shall be completed within 2 weeks of the arrival of the data from the state, unless technical problems delay the process, and teacher shall be given notice of the final calculation as soon as practical using an appropriate technology.  Notice by e-mail using the district’s e-mail system shall be acceptable.

B. The Superintendent and the VTO president shall jointly appoint a VSET committee made up of an equal number of teachers, appointed by the VTO President, and administrators, appointed by the Superintendent.  The committee shall be co-chaired by one representative appointed by the Superintendent and one representative appointed by the VTO President.  The committee shall be responsible for an annual review of VSET and make any recommendations for modifications or changes to a district level administrator and the VTO President who shall review the recommendations and present a recommendation to the Superintendent.  The Superintendent shall take the recommendation under advisement in forming his/her final recommendation to the Board.  In the absence of a recommendation from the committee, or should the Superintendent disagree with the committee recommendation and decide to take other action, the Superintendent will notify VTO of his/her intended action at least two weeks prior to any action by the School Board, and meet with the VTO President to discuss the matter if requested to do so.  Should the union disagree with the Superintendent’s final recommendation, it shall retain all rights under Chapter 120, F.S. and all other applicable state statutes and regulations.

C. As soon as it is completed, all documents related to VSET shall be maintained on a secured district data management system for which each teacher shall have access to his/her VSET files. When the system is ready to support, electronic signatures shall be permitted.  With the exception of the growth plan, such signature does not necessarily indicate agreement with the content of said documents.  Teachers shall retain the right to submit a written rebuttal which shall become a part of the evaluation record.  

D.
While the professional judgment of a supervisor is not grievable, should a teacher believe that any portion of the VSET process as described in the VSET handbook has been violated, they shall follow any appeals process in the handbook prior to proceeding to the grievance process under article 23.  The timeline in Article 23 will be considered to begin after the appeals process is completed.  Any cycle that does not count to the summative report of the teacher shall not be greivable.  Any grievance filed on behalf of any employee who receives a summative report rating of needs improvement or unsatisfactory shall begin at step 3 of the grievance process.  All such grievances shall be scheduled as quickly as possible.  A response shall be provided within five (5) days.  The parties agree that if a technical correction will bring the evaluation in question into compliance with the evaluation procedure, then such a correction may be made.  If the matter is submitted to arbitration, the parties shall work together to facilitate the process.  Notice to go to arbitration shall be made within 5 working days.  Subsequent to the ratification and adoption of this agreement, the district and the union shall meet to discuss whether an expedited arbitration process will be utilized, and if so, under what terms.  Options considered by the parties will include, but not be limited to: (i) to pre-select a panel of arbitrators and contact them to establish potential calendar of arbitration days to which employees with appeals may be slotted; (ii) to keep the individual hearings to approximately four (4) hours maximum; (iii) the arbitrator being required to submit a decision within 48 hours.; (iv) no written briefs shall be submitted.  Under VSET, the Educator Evaluation, the Peer Evaluation, the Growth Plan, Student Achievement and the Summative Teacher Report shall be treated as separate grievance events.

E.
Only PAR teachers properly trained shall be permitted to formally evaluate another member of the Bargaining Unit.  

F.
Unscheduled observations for the purpose(s) of formal evaluation shall be conducted with the full knowledge of the one being evaluated.

G.
In general, conferences conducted in accordance with VSET are for improvement and review, and are not meetings where the right to representation applies.  However, where, under the standards for termination established in state law and this agreement, a teacher has a reasonable belief that a scheduled evaluation contract could result in the teacher’s employment being terminated as a result of the evaluation being completed, the teacher shall have the right to representation.
H.
As required by law, a teacher with tenure who receives a summative rating of unsatisfactory for two consecutive years or a needs improvement for three consecutive years or any combination thereof during a 3 year period shall not be reappointed.
2.
The following language will apply only to phase II schools for the 2011-2012 school year and shall expire on June 30, 2012.

A.
Teachers shall be evaluated at least once a year and the evaluation, with the exception of the student achievement component, shall be completed prior to April 30 of the school year, in the absence of extenuating circumstances.  The value added component shall be reported as described in 1A above.  All evaluations shall be made in accordance with the procedures set forth in the VCTAS Handbook, Chapter 1012.34 F.S. and other applicable state statutes and regulations.

B.
Any modification or change in the Volusia County Teachers Assessment System, not within the managerial prerogative of the Board, shall be mutually developed by the Joint Committee.  In the absence of consensus, the Board Committee will submit the issue(s) to the Board to decide the question.
C. Each teacher shall be given a copy of any form or report on which his signature is required.  Forms and reports shall not be forwarded for placement into a teacher's official personnel file without the teacher receiving a signed copy and an opportunity to discuss such report with his evaluator.  After such discussion, the teacher shall sign the report, but the teacher's signature does not necessarily indicate agreement with its contents.  The teacher has a right to submit a written rebuttal which shall become a part of the evaluation records.  Areas of performance evaluations involving the professional judgment of a supervisor are not grievable.

D.
No member of the Bargaining Unit shall be required to formally evaluate another member of the Bargaining Unit.  Principals or their administrative designee may receive input from appropriately statutorily qualified and trained department chairpersons.  Any bargaining unit member required to participate in the evaluation of another employee shall receive guidance and advice from the building administrator regarding the evaluation process.

E.
Unscheduled observations for the purpose(s) of formal evaluation shall be conducted with the full knowledge of the one being evaluated.

F.
During any discussions with or questioning of a teacher regarding his professional competence where such discussion or questions might lead to discipline (VCTAS Stage 3), the teacher, upon request, shall be entitled to:  (1) Union representation provided the teacher is a union member; or (2) other representation as provided by law if not a union member.  Except in cases of emergency, a teacher's request for twenty‑four (24) hours notice of such meetings shall be granted.

3.
The parties agree that should at any time the Florida law applicable to such procedures be changed by the Florida Legislature or overturned by a court decision with all appeals having been exhausted, then the Superintendent shall reconvene the VSET Committee, which will proceed to consider whether any modifications to the procedures are necessary or advisable, and if so what those modifications should be.  The Committee and the parties will follow the process set out in paragraph 1.B. above.  In addition, the parties will meet to discuss whether any amendment to this Article is necessary.  
ARTICLE 16

LAYOFF AND RECALL

A.
Definitions

1.
Layoff – The suspension by the School Board of an existing obligation to employ a teacher.  The separation from employment of a probationary employee shall not be considered a layoff.  A non-reappointment, including the non-reappointment of annual contract teachers who have completed the Deferred Retirement Option Program, shall not be construed as a layoff, nor shall a transfer (voluntary or involuntary) or a reassignment.

2.
Geographic Area – Three areas of the county (northeast, southeast, or west) as defined by the Superintendent and noticed to the union.

32.
Recall – The process by which teachers who have been laid off may return to work.

B.
Seniority

1.
Seniority is defined as the employee's length of continuous service within the bargaining unit from his date of last employment with the Board, and seniority is not interrupted by approved leaves of absence.

2.
Any administrator who is reduced to a bargaining unit position with appropriate reduction in salary and a surrendering of his administrative status will begin to earn seniority placement within the unit at the time.  Any administrator who had a previous status within the bargaining unit and has not had a break in service shall accrue those previous years in the bargaining unit toward his seniority status.

3.
When two (2) or more employees have the same date of hire they shall have equal ranking in seniority status.

4.
When two (2) or more employees have equal rank on the seniority list, layoff or recall shall be determined by the drawing of lots.

5.
The system‑wide seniority list based on service within the bargaining unit, will be the governing seniority list.  The list shall contain the names and dates of Notice of Personnel Action and all areas of certification for all bargaining unit members, including employees on approved leaves of absence.  Each year a seniority list shall be furnished to the Union and to building principals who shall make the list available to bargaining unit members for inspection.  Employees may file exceptions to their placement on the seniority list with the Assistant Superintendent for Personnel Services.  This list shall be updated annually.


6.
Seniority shall be broken when an employee:

a.
resigns;



b. 
is discharged or suspended for just cause;

c.
fails to report for work within fourteen (14) days after receipt of written notice of recall after layoff.  Such notice shall be sent by registered mail addressed to the employee at the last address appearing on the records of the Board, or be served in person.  However, if an employee is employed in another school district at the time of recall, such employee shall be allowed to complete his contractual obligation before returning, but such employee must notify the Board in writing of the contractual obligation before returning.  If an employee is unable to return within the fourteen (14) calendar day time limit because of illness or physical incapacity, such employee shall notify the Board in writing and shall return as soon as he is released from the doctor's care.  Verification of illness or physical incapacity may be requested by the Assistant Superintendent for Personnel Services.

BC.
Layoff and Recall

1.
The VTO will be notified prior to the commencement of a layoff process.

2.
Layoff and recall shall be governed by certification, evaluation, and seniority, in that order in accordance with the procedure set out in this article.

3.
When the Superintendent determines that a layoff will occur, the administration shall determine the grade levels/subject areas to be effected.  The administration shall then identify the teacher(s) teaching in the effected grade levels/subject area who has the lowest evaluation rating, who will then be subject to the layoff. If more than one (1) teacher have the same evaluation rating, then the least senior of those teachers shall be subject to the layoff.  Once the teachers to be subject to the layoff have been identified, the Superintendent shall then make any involuntary transfers necessary as a result of the layoff in accordance with Article 15.  If a teacher is notified by the Superintendent/designee that he or she is to be subject to a layoff, the teacher shall have the right to displace the least senior teacher possessing the same certification and teaching in a position requiring that certification in the geographic area in which the teacher’s current school site is located, except where the least senior teacher has documented skills and qualifications that benefit the overall operation of the school.  Where the previously stated exception applies, then the School Board shall move to the next least senior teacher in accordance with the terms of this paragraph.  Non-tenured teachers shall be laid off prior to tenured teachers.  In addition, all layoff procedures must be consistent with veterans’ preference requirements, as required by law.
4. If a position within the geographic area is not available under C.3. above, the teacher shall have the right to displace the least senior teacher possessing the same certification and teaching in a position requiring that certification in the remaining two geographic areas in the district, except where the least senior teacher has documented skills and qualifications that benefit the overall operation of the school.

54.
Where a tenured teacher is laid off who has a satisfactory or better evaluation, but there is no teacher in the geographic area in which the teacher’s current school site is located who has the same certification and is teaching in a position requiring that certification, the District will offer to place the teacher in a position in the district, provided the teacher has at least a bachelor’s degree and has professional certification in at least one subject area. If the teacher declines the placement that is offered or fails to respond within the time frame provided by the personnel department, but not less than three days, then he or she shall be laid off. If the teacher is placed in a position for which he or she would be out of field, then the teacher must either:
a. 
If the position is one for which certification can be obtained through the passage of an exam, then the teacher must pass the exam by the June 30th following the one year anniversary of the notification; or

b. 
If the position is not one for which certification can be obtained through passage of an exam, then the teacher must complete the requirements and obtain certification appropriate for the position within two (2) years; or

c. 
Complete a minimum of six (6) semester credits per year for certifications that require more than two (2) years to complete the requirements for certification. 

If the teacher had a less than satisfactory evaluation, does not have a bachelor’s degree and professional certification in at least one subject area, or the teacher fails to comply with the above stated requirements, then he or she shall be laid off.

65.
Employees who have been laid off and who had satisfactory or better evaluations will be recalled on the basis of seniority to positions for which they are certified, unless the position requires documented skills and qualifications that benefit the overall operation of the school, but which the teacher does not have, with the employee with the most seniority on layoff being called back first using the criteria listed above.

76.
A non-tenured teacher who has been laid off shall only have recall rights through the end of the school year in which he or she was laid off.  A tenured teacher on layoff shall remain on the recall list so long as he expresses a desire to do so to the Board, in writing, at least once per school year, in accordance with procedures established by the Superintendent, unless removed from the list in accordance with the terms of this article. It is the employee’s obligation to notify the School Board of any change of address.
D.
The parties agree that should at any time the Florida law applicable to such procedures be changed by the Florida Legislature or overturned by a court decision with all appeals having been exhausted, this article will revert to the language in place prior to this amendment in FY 2012, and the parties will meet to discuss whether any amendment to this Article is necessary.
ARTICLE 23

GRIEVANCE AND ARBITRATION

A.
Definition of Grievance


A grievance shall be defined as an alleged violation or the misinterpretation or misapplication of the specific terms of this Agreement.

B.  
Definitions

1.
The term "day" when used in this procedure shall mean work days, Monday through Friday, exclusive of holidays.

2.
A "grievant" is an employee, group of employees, or the Union.

C.
Withdrawal


A grievance may be withdrawn by the grievant at any time and at any step of this procedure.

D.
Grievance Procedure


Whenever a grievance arises between the School Board and the employees or the Union, the matter will be handled in accordance with the following procedure:


1.
Informal Procedure 

Step 1 ‑ The parties wish to encourage the resolution of potential grievances at the lowest level possible without having to resort to the formal grievance procedure.  Therefore, no later than ten (10) days after the event that gives rise to the grievance or said event is known or should have been known to the employee, the grievant and/or his representative, shall request a meeting with his immediate supervisor to discuss the potential grievance.   The Step 1 meeting shall take place within ten (10) days of the request for a meeting.

2.
Formal Procedure 

a.
Step 2 ‑ If the potential grievance is not resolved through informal discussions within ten (10) days after the Step 1 meeting or after the expiration of the Step 1 timeline, the grievant may submit his grievance and a request for a Step 2 meeting in writing and sign it.  The written grievance must include:

(1)
A statement of the grievance and the facts involved.




(2)
The remedy requested.

(3)
The Articles and Sections of the Agreement which grievant claims have been violated.

The Step 2 meeting shall take place within ten (10) days of said request.  The immediate supervisor will respond to the grievance within ten (10) days after the meeting.

b.
Step 3 ‑ If the grievance is not resolved at Step 2 within ten (10) days of the decision of the Supervisor or the expiration of the Step 2 timeline, the grievant may appeal the decision to the Superintendent.

(1)
At the request of the Union or the employee, a meeting between the Superintendent, a Union representative and the grievant shall be held at a mutually agreeable time, but not more than ten (10) days after receipt of the appeal to Step 3 by the Superintendent.

(2)
The Superintendent will issue his decision within 10 days after the meeting held under subparagraph (1) above.

3.
Failure of the parties to meet and/or discuss a grievance to make a decision within the time provided in Step 1, 2, or 3 of the grievance procedure shall be deemed a denial of the grievance by the Management, and the employee or the Union shall proceed with the next step as if the decision had been made on the last day allowed.

4.
Mediation ‑ At any step of this procedure, the parties may by mutual written consent utilize the services of an impartial mediator to assist in attempting to resolve the grievance.  Recommendations of such a mediator shall not be binding upon the parties nor admissible in any arbitration or other proceeding without the express written consent of both parties.

E.
Arbitration ‑ Except as otherwise stated in this Agreement, arbitrable grievances that have been properly submitted under Section D shall be subject to arbitration in accordance with the following procedures.

Arbitration proceedings must be initiated by the Union sending a written demand to the Superintendent for arbitration.  This demand shall be received by the Superintendent within fifteen (15) days of the decision in Step 3 or the last day on which a Step 3 decision could have been made, whichever first occurs.

F.
Selection of Arbitrator ‑ As soon as possible after the demand for arbitration is served and a list of arbitrators have been received from the American Arbitration Association (AAA), the parties shall meet or confer by telephone in order to select an arbitrator to hear and decide the grievance.  The Union and the School Board shall each have the right alternatively to strike three (3) names from the list.  The party to strike first shall be decided by the flip of a coin.  The name remaining shall be the arbitrator.  Subject to Section I, the arbitrator selected shall decide the dispute and such decision shall be final and binding on the parties and the employees.  The involvement of AAA shall be limited to the selection process.
G.
Fees and Expenses ‑ The fees and expenses of the arbitration shall be borne equally by the parties.  Each party shall be responsible for its own attorney's fees and any court reporting services it utilizes in any arbitration proceeding.  If the hearing occurs during work time, the grievant and any witnesses shall be given the necessary release time.
H.
Authority of Arbitrator ‑ The arbitrator shall have no power to add to, subtract from, modify, or alter the terms of this Agreement, nor shall the arbitrator have the power to arbitrate any matter expressly or by implication excluded from arbitration.  The arbitrator is not to proceed in contravention of the limitations upon his powers as expressed in Section I hereof.

I.
Arbitrability ‑ If a dispute exists concerning the arbitrability of an issue referred to arbitration, the issue of arbitrability shall be the first issue before the arbitrator and no other matter will be considered by the arbitrator until he has issued his findings on the question of arbitrability.

J.
Decision ‑ The decision of the arbitrator on any arbitrable issue shall be supported by substantial evidence on the record as a whole and shall be final and binding on the employee, School Board and Union.

K.
Time Limits ‑ The time limits set forth in the Sections D and E are to be considered essential to the grievance and arbitration procedure, and failure of the employee or the Union to meet any time limit set forth therein shall, unless the parties by mutual agreement have extended a time limit, constitute waiver of the grievance and acceptance of the Superintendent's or Board's position.

L. Time Off/Pay ‑ Steps 1,2 and 3 of the grievance procedure shall be carried out at a time and place mutually agreeable to all parties based on operational needs, and neither the employee nor the employee's Union representative, if any, shall lose pay.  The Superintendent shall determine when Step 3 shall be processed, and if the Step is processed during their scheduled working hours, neither the grievant nor Union representative shall lose pay.  Employee witnesses, including the grievant and the Union representative, whom the Superintendent may at his option choose to interview in Steps 1, 2, or 3 shall lose no pay if interviewed during their working hours.

M.
General

1.
The filing of a grievance shall in no way interfere with the right of the School Board or the Superintendent to proceed to carry out its management responsibilities, subject to the final resolution of the grievance.  The employee shall abide by the management decision involved in any grievance prior to and during the time the grievance has been filed, and shall not discontinue his duties prior to or during the time a grievance is being processed, unless the employee has been terminated.

2.
No reprisals of any kind shall be taken by the Board, Administration, or Union against any employee because of his participation or non‑participation in the procedures set forth in this Article.

3.
A grievance may be initiated at Step 3 of the grievance procedure if requested by the Union and agreed upon by the Superintendent.

N.
Resort To Other Procedures ‑ Election Of Remedies

1.
A teacher who is notified of a charge of suspension, demotion, or dismissal, at the option of the teacher, shall have access to the procedure set forth therein, or shall have the right to file a grievance after adverse action by the Board.  If the teacher chooses to contest the charges, the teacher must within ten (10) days after being notified of the charges (as provided in the Tenure Law, set out in Appendix ?) elect in writing, by registered mail, to the Superintendent and VTO President, to proceed under the Tenure Law to a full hearing before the Board, or to utilize the grievance procedure provided herein, after adverse action by the Board.

2.
If prior to seeking resolution of a dispute of any matter not covered by the Tenure Law by filing a grievance hereunder, or while the grievance is in progress, a teacher seeks resolution of the dispute in another forum, whether administrative or judicial, or before the Board but under a different procedure (including the procedure provided by Florida Statue, Chapter 120), the Board shall have no obligation to entertain or proceed further with the matter pursuant to the grievance procedure.  Further, if a matter is pending before an arbitrator appointed in accordance with the grievance procedure, then the arbitrator is deprived of jurisdiction by the teacher seeking resolution in another forum or before the Board under a different procedure.  Nothing in this Article collective bargaining agreement shall be construed to grant a non-tenured teacher a right to continued employment beyond the term of the teacher's annual contract.  A non-reappointment shall not be subject to the grievance or arbitration provision contained herein.

O. Right to Representation ‑ A party to a grievance proceeding shall have the right to request representation of his choice at any step of the informal and formal proceedings.  The grievant shall not be required to discuss any grievance filed if the grievant's representative is not present; however, the grievant will select another representative in order that a meeting may proceed.  An employee may avail himself of the grievance procedure in person or by counsel and have such grievance adjusted without intervention of the Union provided that:

1.
the adjustment is not inconsistent with the terms of this Agreement; and

2.
the Union has been given reasonable opportunity to be present at any meeting called for in the resolution of such grievance.


3.
the Union shall be provided a copy of the decision at each step.

P.   
Instant Arbitration 

1.
By mutual agreement the parties may initiate instant arbitration if in the Union's opinion the matter affects an employee in regard to pay, transfer, or any other matter having an immediate detrimental effect to the employee(s) or Union.

2.
The parties agree to maintain a cadre of arbitrators specifically for this purpose and will strike for an arbitrator within five (5) days of the Union's notification to the employer that the Union is invoking this Article.

3.
Cost and decision of the arbitrator will be consistent with normal arbitration proceedings.

ARTICLE 25

DISCIPLINARY ACTIONS

A.
Just Cause

1. Disciplinary action may not be taken against an employee except for just cause.  

2. Termination of teachers who were granted tenure prior to July 1, 2011 shall be governed solely under the Volusia County Teachers’ Tenure Law, as set out in Appendix?, the ninety (90) day process set out in section 1012.34 (4), or the standard set out in section 1012.33 (3)(b), F.S., as is described in Article 14 of this collective bargaining agreement.  For all annual contract teachers, termination shall be governed by section 1012.335, F.S.  However, as required by law, the first 97 days of an employee’s initial contract having a duration greater than 100 contract days is shall be a probationary period contract.  During the probationary period contract, the employee may be dismissed without cause or may resign from the contractual position without breach of contract.

3.
All facts pertaining to a disciplinary action shall be developed as promptly as possible.  Actions under this Article shall be promptly initiated after all the facts have been made known to the official responsible for taking the actions.   The Professional Standards Committee shall meet as is necessary to ensure the prompt initiation of actions under this article.  If the Union believes the Professional Standards Committee is acting to delay the investigatory process, it shall make its belief known to the superintendent.  

4.
Any conference or hearing with an employee regarding dismissal, non‑renewal, suspension, demotion, or other discipline shall be conducted in a manner so as not to abrogate the employee's rights according to law and the provisions of this Agreement.

5.
Disciplinary action shall be governed by applicable statutes.

B.   
Appeal


Any employee against whom disciplinary action has been taken may appeal such actions through the grievance procedure.

C.   
Copies


An employee against whom action is taken under this Article shall have the right to review all of the information relied upon to support the action and shall be given a copy upon request.  A copy of such information shall be provided the Union, when the Union represents the employee.

D.   
Representation


Employees shall be granted the right to representation as required by Section 447.301, Florida Statutes, and the court decisions interpreting that section.  An employee requesting this right shall be entitled to; (1) Union representation provided the teacher is a Union member; (2) Other representation as provided by law if not a Union member.  Where the employee requests Union representation, such requests shall not delay the investigative process more than twenty-four (24) hours unless mutually agreed.

E.
Off‑The‑Job‑Conduct


An employee's off‑the‑job conduct shall not result in disciplinary action, unless such conduct impairs his effectiveness as an employee.

F.
Employee Discipline


Under ordinary circumstances, administrators shall not discipline employees in a verbally demeaning or disparaging fashion in the presence of students, parents, or other employees.

G.
Anonymous Sources


No employee shall have disciplinary action taken against him on the strength of unsubstantiated accusations based on anonymous sources.  No anonymous letter or anonymous materials shall be placed in the personnel file.
MEMORANDUM OF AGREEMENT
In order to comply with the requirement passed by the legislature in House Bill 736 that payment for advanced degrees be by supplement for all employees hired on or after July 1, 2011, the School Board of Volusia County (School Board) and the Volusia Teachers Organization (VTO) hereby agree as follows:
1.
Employees within the bargaining unit that were hired prior to July 1, 2011 and who do not experience a break in service after that date shall be paid in accordance with the salary schedule in effect prior to that date.  Should such an employee earn an advanced degree subsequent to July 1, 2011, payment for that degree shall be in accordance with the salary schedule in effect prior to that date.

2.
Employees hired on or subsequent to July 1, 2011 shall be compensated for advance degrees held in an area in which they are certified in accordance with the supplement schedule set out below for teachers working on a 196/201 day work year.  Should the employee have a work year of greater length (216 days or 256 days), then the advanced degree supplement shall be increased on a pro-rata basis.  Payment of the supplement shall be retroactive to the first day of service if the employee possessed the advanced degree on the date of hire.  Thereafter, the payment shall be in accordance with School Board Policy 402, provided the employee maintains the applicable certification.  The supplement will not be paid when the employee is on unpaid leave.
3.
This Memorandum of Agreement shall be included in the settlement of the negotiations for FY 2012, but shall be implemented immediately after execution.

4.
Should the provision of House Bill 736 requiring that payments for advance degrees be in the form of supplements be ruled unlawful by a court of competent jurisdiction, then, once all appeals have been exhausted, affected employees shall be appropriately placed on the salary schedule in effect for employees hired prior to July 1, 2011.

YEARS OF EXPERIENCE

MASTERS

SPECIALIST


DOCTORATE
   
0-2

   
    $2,991

    $4,414


    $5,893
3-5


    $3,128   

    $4,616


    $6,161


  6+


    $3,270

    $4,828


    $6,444

For the School Board:





For the VTO:

______________________________



______________________________

Richard A. Kizma





Andrew Spar

Chief Counsel

 




President
______________________________



______________________________

Date







Date
